GOVERNMENT AFFAIRS AND Monday, September 11, 2023

COMMUNITY OUTREACH
COMMITTEE MEETING 4:00 p.m.
AND
SPECIAL MEETING OF THE Committee Members:
BOARD OF DIRECTORS Tony R. Fellow, Chair

Ed Chavez, Vice-Chair

e

UPPER 5AN GABRIEL VALLEY
MURMNICTPAL WATER DISTRICT

——

248 E. Foothill Blvd, Room 103 (626) 443-2297
Maonrovia, CA 91016 www.upperdistrict.org

*The Government Affairs and Community Outreach Committee meeting is noticed as a joint committee meeting with the Board of
Directors for the purpose of compliance with the Brown Act. Members of the Board who are not assigned to the Government Affairs
and Community Outreach Committee may attend and participate as members of the Board, whether or not a quorum of the Board is
present. In order to preserve the function of the Committee as advisory to the Board, members of the Board who are not assigned to
the Government Affairs and Community Qutreach Committee will not vote on matters before the Committee.

Communications

1. Call to Order
2. Public Comment

Discussion/Action

3. Legislative Update
a. Washington D.C.
b. Sacramento
4, Legislative Bill Summaries and Positions

Oral Reports

5. Update on Water Use Efficiency Regulations
6. Update on Upper District Branding

Other Matters

7

Adjournment

Next Meeting: Monday, October 2, 2023 at 4:00 p.m.

& American Disabilities Act Compliance (Government Code Section 54954.2(a)) =Y
— Torequest special assistance to participate in this meeting, please contact the Upper District office at (626) 443-2297 or
venessa@usgymwd.org at least 24 hours prior to meeting.
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Upper San Gabriel Valley Municipal Water District

August 29, 2023

John Freshman, Ana Schwab, Lowry Crook, and Samantha Sabol

Congress

Both the House and Senate have been out of session through the month of August. The
Senate will return September 5", and the House will return September 12", leaving three
weeks in D.C. to pass all 12 appropriations bills before the Fiscal Year ends on September
30™. In the House, appropriators have set spending levels significantly lower than what was
determined in the Fiscal Responsibility Act, while the Senate has been complying with
levels passed in the compromise. 11 of the 12 bills have been passed out of Committee in
the House, with the Agriculture bill still awaiting Committee consideration. Committee
Republicans are still working to get the votes needed to pass the bill before it is considered
on the House Floor.

In the Senate, Appropriations bills have stayed within the levels agreed to in the Fiscal
Responsibility Act. All 12 have passed through Committee, each with strong bipartisan
support, and now await Floor consideration.

Congress will face significant challenges in passing the FY24 budget by the September
30" deadline. In the House, Speaker McCarthy will facing an uphill battle in passing
legislation. The Speaker has received opposition from the Democratic party, and even more
difficult pushback within his own party. Disagreement over cuts to spending and partisan
issues, will make a bill difficult to pass in the House. Looking at both chambers, the
discrepancy on spending levels will pose challenges in passing a final bill in both the House
and the Senate. Members of Congress are bracing for a potential government shutdown
or a Continuing Resolution, while House and Senate Leadership are working to avoid this
outcome.
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\dditional Legislative Goal

In addition to the FY24 budget, Congress has additional large pieces of legislation that
must be passed, including the National Defense Authorization Act (NDAA), the FAA
reauthorization, and the Farm Bill. Senate Majority Leader Chuck Schumer has stated he is
also looking to pass other bipartisan items before the end of the year, such as legislation
to address the dangers of fentanyl trafficking and a bill to address railway safety following
the train derailment in Ohio earlier this year. A bipartisan group of Senators, including
Schumer, are looking to pass the SAFE Banking Act, which would allow federally regulated
banks to provide services to cannabis companies. Last on Majority Leader’s list is to pass
legislation on drug-pricing reform to cap insulin prices. This initiative has also received
strong bipartisan support in the Senate, and has potential to pass.

' Federal Budget/Appropriations

The FY24 Senate Energy and Water Appropriations Bill was favorably reported on July 20,
2023 from the Committee. This bill contained significant funding provisions for both the
Corps of Engineers and the Bureau of Reclamation, along with Congressionally Directed
Spending Measures.

For the Corps of Engineers, the bill allocates a total of $8.93 billion, providing historic
funding levels to maintain ports and harbors to enhance competitiveness and ensure the
safety of communities against extreme weather events. Notably, the bill includes a
substantial $2.77 billion for the Harbor Maintenance Trust Fund, a long-standing pricrity
for Chairwoman Patty Murray (D-WA). This funding aims to improve navigation through
dredging ports, maintain waterways, and facilitate the transportation of essential goods
and people.

The bill provides $1.92 billion for the Bureau of Reclamation to strengthen efforts to
combat drought in the western United States. The funding focuses on delivering reliable
water and hydroelectric power to support irrigation for crops that feed families nationwide.
The bill dedicates $186 million to Western drought programs under the Water
Infrastructure Improvements for the Nation (WIIN) Act. These programs support long-term
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drought strategies, including water storage, recycling, reuse, and desalination.
Furthermore, the bill allocates funds to support rural water supply projects and critical
grant programs that invest in research and innovative applications of water-saving
technologies.

Administration/Agency

On August 17", the Biden Administration used the Antiquities Act to designate a new
National Monument at the Grand Canyon. The National Monument will be composed of
nearly one million acres surrounding the Grand Canyon known as the Baaj Nwaavjo I'tah
Kukveni land, made up of many different Tribal lands. In conjunction with this new
designation, the President has announced a $44 million investment into National Parks and
land preservation across the U.S.

San Gabriel National Monument

California's Natural Resources Secretary, Wade Crowfoot, has announced support in
designating various new lands in California as a National Monument by either introducing
new lands or expanding current designated land. In his priority proposals, he has included
expansion of the San Gabriel National Monument, which encompasses the mountain range
above the San Fernando Valley. On July 26", Secretary Crowfoot joined Senator Alex
Padilla and Congresswoman Judy Chu along with other elected officials, at an event to
encourage the President to use the Antiquities Act to expand the San Gabriel monument
by an additional 109,000 acres.

OMB Reviews WOTUS rule

On August 177, 2023 the White House Office of Management and Budget completed its
review of the proposed rule resulting from the Supreme Court ruling in Sackett v. EPA
defining Waters of the United States (WOTUS). The final rule was issued by the
Environmental Protection Agency (EPA) and the Army Corps of Engineers. The OMB review
continues progress for adoption of the revised rule that narrows the scope of WOTUS
jurisdiction, which is intended to be released on September 1%,
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Background:

On May 25, 2023, the U.S. Supreme Court announced a five-Justice Majority decision in the
case of Sackett v. Environmental Protection Agency. Justice Alito, writing for the majority,
stated that the Clean Water Act only applies to “wetlands with a continuous surface
connection to the bodies that are ‘waters of the United States’ in their own right,’ so that
they are ‘indistinguishable’ from those waters.”

The Majority opinion ended the "significant nexus” test for jurisdictional waters and
wetlands from Justice Kennedy's plurality opinion in the 2006 decision Rapanos v. United
States. Justice Alito and the majority largely adopted a narrower test proposed in Justice
Scalia's four-justice opinion in Rapanos test to determine the meaning of “the waters of the
United States" that are protected by the federal Clean Water Act. The two prong-test to
determine jurisdiction over an adjacent wetland requires (1) "that the adjacent [body of
water constitutes)...'water[s] of the United States’ (i.e. a relatively permanent body of water
connected to traditional interstate navigable waters)” and (2) "that the wetland has a
continuous surface connection with water, making it difficult to determine where the 'water’
ends and the ‘wetland’ begins,” or that it is “indistinguishable” from the water.

Funding Opportunities

Bureau of Reclamation

The Bureau of Reclamation opened their WaterSMART: Water Conservation Field Services
Program to support projects and technology that conserve water and work to mitigate the
consequences of water shortages. This opportunity is open to states, tribes, irrigation
districts, water districts, and other organizations with water or power delivery authority,
that are located in the Lower Basin States, or the State of Hawaii, American Samoa, Guam,
and the Northern Mariana Islands. The award ceiling is $100,000 for any one entity. The
application deadline is October 13, 2023. More information can be found here.

The Bureau of Reclamation opened the WaterSMART: Aquatic Ecosystem Restoration
Projects opportunity. This grant will support the study, design, and implementation of
restoration projects that improve the health and ecosystem for fish, wildlife, and aquatic
habitats. Applications are due January 24, 2023. Maore information can be found here.
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The Bureau of Reclamation opened their funding opportunity for WaterSMART: Planning
and Project Design. This grant opportunity is available to assist in improving water
management operations, and planning activities related to water supply. This includes
water access for disadvantaged communities, project-specific design elements, and
comprehensive drought contingency plans. Proposals received prior before Tuesday,
October 17, 2023, at 4:.00 p.m. (MT) will be considered for FY 2023 funding. Proposals
received after October 17, 2023, and before April 2, 2024, at 4:00 p.m. (MT) will be
considered for FY 2024 funding, contingent on appropriations. More information can be
found here.

The Bureau of Reclamation opened the funding opportunity for the WaterSMART Drought
Response Program. This opportunity is available to increase water management resiliency,
and to address the impacts of water supply shortages. Projects should increase reliability
of water supply, improve water management, or construction of water supply projects.
Applications are due October 31, 2023. More information can be found here.

ior — Fi

The Department of Interior published their Wildland Urban Interface Community Fire
Assistance program through the Department of Fish and Wildlife Service. This opportunity
will support implementation of the National Cohesive Wildland Fire Management Strategy
and support wildfire prevention strategies. The funding opportunity can be used for
planning and implementation, strengthening already existing opportunities, and providing
education and awareness of issues in rural areas. Applications are due September 1, 2023.
More information can be found here,
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LEGISLATIVE AND
GOVERNMENTAL REPRESENTATION

September 6, 2023

TO:  Government Affairs and Community Outreach Committee, Upper San Gabriel
Valley Municipal Water District

FROM: Steve Baker

SUBJECT: September 11, 2023 Legislative Update

Leadership Change

In our last report, we informed you about the leadership change in the Assembly whereby
Assemblymember Robert Rivas (D-Salinas) replaced Anthony Rendon (D-Lakewood) as the 71
Speaker of the California State Assembly. A similar leadership change is now taking place in the
Senate where Senator Mike McGuire (D-Geyserville) has been selected to replace President pro Tem
Toni Atkins (D-San Diego) at a time to be determined in 2024. We do not believe that these changes
will have material impact on water policy issues or bills that Upper District is concerned with. Senator
McGuire’s term ends in 2026 so this will be a short-term position.

Schedule

The Legislature has now wrapped up all of its committee work for 2023 and is seeking to pass
remaining bills off the Assembly and Senate floor before the Legislature adjourns the 2023 session on
Friday, September 14", The Legislature will reconvene on January 3, 2024.

Bills of Interest

e Bond

Over the past several months, we have been reporting on activity to pass a climate/resources/water
bond. The Governor has now informed the Legislature his top priority is to pass mental health bond
on the March 2024 ballot. The Governor has indicated he would like to push other bond proposals to
November 2024 including a climate/resources/water bond. We anticipate that negotiations will
continue over the legislative interim and into 2024. The deadline to pass a November 2024 bond
measure will be in June.

e Water Rights

In previous reports, we have informed you of numerous water rights bills that Upper District
opposed. All of those measures are dead for the year. The only outstanding water rights bill is SB 389
(Allen, D-Santa Monica). The bill would allow the State Water Resources Control Board to determine



the validity of water rights. The bill has passed the Senate and Assembly, and is pending on the
Senate floor for Concurrence in Assembly Amendments. Upper District is neutral.

e Vote Threshold Issues

The California Business Roundtable has qualified an initiative for the November 2024 ballot that
would increase the vote threshold on tax and fees. The measure would require that all new taxes
passed by the Legislature appear on the California ballot for voter approval. At the local level, any
special tax would need to be approved by two-thirds of the voters instead of the current 50% plus
one. As written, the ballot measure would impact any taxes, fees and charges approved after January
1, 2022, that did not receive at least two-thirds of the vote. Many local governments as well as public
employee labor unions are opposed to the measure. As a result of the Business Roundtable successful
qualification of their measure, the Legislature is proposing ACA 13 (Ward, D-San Diego). The measure
would provide that an initiative measure that amends the constitution to increase the voter approval
requirement meant to adopt any state or local measure would be approved by the voters only if the
proportion of votes cast in favor of the initiative measure is equal to or greater than the highest voter
approval requirement that the initiative measure would impose. As of today, the measure has passed
and is pending in the Senate.

The Legislature is also considering ACA 1 by Assemblymember Aguiar-Curry (D-Winters). It proposes
to amend the constitution to allow a city, county, or Special District to incur bonded indebtedness or
impose special taxes for public infrastructure projects with a 55% vote threshold. The measure has
passed the Assembly and is pending in the Senate. Upper District is watching this measure.

Another bill that changes vote thresholds is AB 399 (Boerner, D-San Diego). This bill enacts the
“Water Ratepayer Protection Act of 2023” which requires a member agency to receive majority voter
approval of its electorate and the entire county Water Authority’s electorate before it can detach
from a county water authority. This measure is the result of two San Diego County Water Authority
member agencies’ (Fallbrook Public Utilities District and Rainbow Municipal Water District) desire to
detach from SDCWA. SDCWA and others in San Diego are pushing this measure to make it more
difficult for the two agencies to depart. This bill was a Gut and Amend in the Senate where it has
passed the Committee process and is pending on the Senate floor. Upper District is watching the
measure.

Other Bills of Interest

Senator Blanca Rubio (D-Baldwin Park) has authored AB 279 which allows the San Gabriel Basin
Water Quality Authority to impose an annual pumping right assessment in an amount not to exceed
$10/acre foot, increasing to $20/acre foot. The bill has passed the Legislative process and is pending
with the Governor. Upper District is in support.



AB 557 (Hart, D-Santa Barbara). This bill would revise the authority of a legislative body to hold a
teleconference meeting under abbreviated teleconferencing procedures when a declared state of
emergency is in effect. The bill is passed the Assembly and is pending on the Senate floor. Upper
District is in support.

AB 1423 (Schiavo, D-San Fernando Valley). This bill would prohibit the use of installing carpet or
astroturf containing PFAS after January 1, 2026. The bill has passed the Assembly and is pending on
the Senate floor. Upper District is in Support.

AB 1572 (Friedman, D-Burbank). This bill revises the terms and conditions of nonfunctional turf. At
Upper District’s request, Assemblymember Friedman amended the bill to exclude multifamily homes.
With that amendment, Upper District changed its position from Oppose Unless Amended to Neutral.
The bill has passed the Assembly and is pending on the Senate floor.

SB 687 (Eggman, D-Stockton). This bill would require the State Water Resources Control Board to
adopt a final update of the 1995 Water Quality Control Plan for the San Francisco Bay/Sacramento-
San Joaquin Delta Estuary, before the Board may consider a change in point diversion or any other
water rights permit or order for the Delta Conveyance Project. The bill would have the effect of
delaying the Delta Conveyance Project. The bill was held in the Senate. Upper District was opposed.

SB:bb
2.076.23



MEMORANDUM

MUNICIPAL WATER DISTRIC]
ITEM 4.
DATE: September 11, 2023
TO: Government and Community Affairs Committee and Board of Directors

FROM: General Manager
SUBJECT: State Legislative Summaries and Positions

RECOMMENDATION
Approve staff recommendation for ACA 1 and ACA 13, which are consistent with Upper District’s 2023-24
Legislative Policy Principles adopted by the Board in January 2023.

State Bill Analysis

ACA 1 (Aguiar-Curry): Local government financing: affordable housing and public infrastructure:
voter approval

Introduced: 12/05/2022 Location: Senate Rules

Summary: The California Constitution prohibits the ad valorem tax rate on real property from exceeding 1%
of the full cash value of the property, subject to certain exceptions.

Analysis: This measure would create an additional exception to the 1% limit that would authorize a city, county,
city and county, or special district to levy an ad valorem tax to service bonded indebtedness incurred to fund
the construction, reconstruction, rehabilitation, or replacement of public infrastructure, affordable housing,
including downpayment assistance, or permanent supportive housing, or the acquisition or lease of real property
for those purposes, if the proposition proposing that tax is approved by 55% of the voters of the city, county,
city and county, or special district, as applicable, and the proposition includes specified accountability
requirements.

The measure would prohibit a city, county, city and county, or special district from placing a proposition on the
ballot pursuant to these provisions if the voters have previously approved a proposition pursuant to these
provisions or the below special tax provisions until all funds from the previous proposition are committed to
programs and projects listed in the specific local program or ordinance, as described. The measure, subject to
certain vote thresholds, would authorize the Legislature to enact laws establishing additional accountability
measures and laws for the downpayment assistance programs authorized by the measure, as specified. The
California Special Districts Association is in support of this measure.

Staff Recommendation: Support

ACA 13 (Ward): Voting Thresholds
Introduced: (07/13/2023 Location: Senate Rules
Summary: The California Constitution provides that a proposed constitutional amendment and a statewide
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initiative measure each take effect only if approved by a majority of the votes cast on the amendment or measure.

Analysis: This measure further provides that an initiative measure that includes one or more provisions that
would amend the Constitution to increase the voter approval requirement to adopt any state or local measure
would be approved by the voters only if the proportion of votes cast in favor of the initiative measure is equal
to or greater than the highest voter approval requirement that the initiative measure would impose.
Additionally, this measure would expressly authorize at any election a local governing body to hold an advisory
vote concerning any issue of governance to allow voters within the jurisdiction to voice their opinions on the
issue.

In summary, ACA 13 would retain the majority vote requirement for passage of state and local initiatives. For
example, in the event a water bond is advanced via a legislative initiative, under ACA 13, a majority vote of
the voters voting would still be required for passage. The League of California Cities, California Special
Districts Association (CSDA), and Association of California Water Agencies (ACWA) are in support of this
measure.

Staff Recommendation: Support

20f2|Page
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LIPPER SAN GABRIEL VALLEY
MUNICIPAL WATER DISTRICT

ITEM 5.

DATE: September 11, 2023

TO: Government and Community Affairs Committee and Board of Directors
FROM: General Manager

SUBJECT: Making Conservation a California Way of Life Regulation Update

Background
[n 2018, the Legislature enacted two key policy bills — SB 606 (Hertzberg) and AB 1668 (Friedman) - to

implement a new framework for long-term water conservation and drought planning for water suppliers. The
two bills provide new and expanded authorities and requirements that affect water conservation and drought
planning for water supplies, agricultural water supplies, and small water suppliers and rural communities.

In October 2022, the Department of Water Resources (DWR) submitted 21 technical reports to the State Water
Board (SWB) with recommendations for implementation of Making Conservation a California Way of Life and
the SWB adopted the water loss regulation last year. Based on the individual system water loss standards that
were presented in 2022, more than half of the agencies within the Upper District service area have achieved a
reduction in their water loss figures to meet that portion of the regulation.

The SWB reviewed DWR’s recommendations and in March 2023 released a draft regulatory framework for
Making Conservation a California Wav of Life. The draft regulatory framework indicated the water use
efficiency goals for each urban retail water supplier that would be included in the formal rulemaking.

Also related, the Governor signed SB 1157 (Herzberg) into law last year. The bill reduces the standard for
indoor residential water use to 47 gallons per capita day (gped) by 2025 and 42 gped by 2030.

On August 18, 2023, the State Water Resources Control Board initiated the formal rulemaking for Making
Conservation a California Way of Life and released the draft regulation text and supporting materials. The draft
regulation outlines water use efficiency requirements for urban retail water supplies. including urban water use
efficiency standards, variances, and urban water use objective, and commercial, industrial, and institutional
(CII} measures.

Reporting Standards

There are various pieces of the regulation that are causing concerns for water retailers. All urban retail water
suppliers will have to submit a report to DWR no later than January 1, 2024 which will include their urban
water use objective calculation, their actual urban water use calculation, documentation of the implementation
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of the prescribed performance measures for CII water use, a description of their progress towards meeting the
urban water use objective figure, and their validated water loss audit report from July 2022 to June 2023. The
validated water loss audit has been required for the last four years and the actual water use calculation portion
of the draft regulation comes from retailer’s customer usage data. The other three pieces of this report are still
being defined and are laid out within the draft regulation that is being discussed now. It is expected that the
draft regulation may require additional adjustments which will prevent water retailers from submitting the final
report, so DWR has released a worksheet for agencies to complete and submit by the deadline.

Another concern with the draft regulation is that the regulation is difficult to read and challenging for water
retailers to connect the dots from their current data to the calculations required. The number of equations and
data points required is overwhelming and drawn out. There also remain undefined reporting standards and
deadlines that have not been defined by the State.

Outdoor Water Use Efficiency Standards

The main source of frustration for retailers is the outdoor water use standard that is being set by DWR for each
water agency. The calculation for these standards includes a regulation provided multiplier which lowers the
outdoor water use budget for each agency over the course of multiple years. The initial regulation allows for an
outdoor residential water use standard of 0.8 through June 2030, 0.63 beginning July 2030 and further reduces
to 0.55 beginning July 2035. While 0.8 is still a challenging figure for approximately 20% of urban water
retailers, a reduction to 0.55 has the potential to cause considerable impacts to existing landscapes and the
environment. Trees, native landscapes, and community green spaces could become targets for reaching these
goals. Additionally, water agencies have limited land-use power or authority over landscaping in their service
areas. In order to meet the draft regulation requirements, retailers may have to reduce landscapes in the public
spaces they do control to meet the overall service area requirements. A retailer’s official landscape area is also
being determined by DWR’s through flyover results completed by their consultant. DWR has stated that appeals
can be made by submitting alternative data that may adjust a retailer’s overall water use objective.

The draft regulation also enforces even stricter calculations on CII properties. Water retailers are required to
categorize all their CII customers and establish dedicated irrigation meters (DIMs) or an equivalent technology
for each of those properties. The cost to install DIMs in most areas is very costly, not to mention the cost to re-
plumb the main water line within those properties to separate irrigation. There is no indication of who would
be responsible for that plumbing upgrade for CII properties and agencies will have to absorb the cost of the
DIM installation, maintenance, and customer service updates that would be required. While the installation of
DIMs does provide valuable data for the agency and State as a whole, the cost and timelines for these projects
can be very extensive. The draft regulation establishes that the CII outdoor water use standard calculation figure
will be 0.80 through June 2030, 0.63 through June 2035, and 0.45 beginning July 2035.

Further within the CII portion of the draft regulation, water retailers will have to set BMPs based on each
category for their CII customers, show implementation of these BMPs, and enforce the BMPs with their top
20% CII users in each category by 2025. The draft regulation currently does not consider that some of the CII
categories have not been established, making it difficult for water retailers to implement.

Variances and Incentives

There are some variance and bonus incentives that water retailers can utilize to reach their goals or increase
their ability to meet the goals. The main bonus incentive is in the form of potable reuse. Retailers can use the
potable reuse calculation to reduce their objective by up to 15%. The draft regulation also provides a calculation
for potable reuse sourced from groundwater. These bonus incentives will eventually be helpful for the water
retailers within the Upper District service area but are very limited at the current time. DWR also allows for
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variances which can include evaporative coolers, seasonal populations, livestock water use, residential
agricultural landscapes, response to state or local emergency events, recycled water irrigation with high levels
of TDS, large numbers of existing pools and water features, new climate-ready tree installations, and a few
others that have not been fully established through the draft regulation process. These variances are highly
specific and may not be of benefit to the Upper District service area due to the documentation required to
achieve these variances.

Next Steps
The State Water Board will hold a public hearing on October 4% to present the draft regulation and provide an

opportunity for interested parties to provide oral comments. Written comments are due by October 17® to the
State Water Board. Upper District has been tracking the changes made to the draft regulation and working with
ACWA, WateReuse, MWD, and CalWEP to address concerns and identify issues that have been included in
the draft regulations. A number of Upper District’s producers have expressed their concerns related to the
affordability impacts to their customers due to the unintended consequences of this regulation. The Upper
District will be providing updates to the Board and discussing the potential of a comment letter, if necessary, to
address regional concerns from collaborative agencies and local retailers.
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