GOVERNMENT AFFAIRS AND Monday’ May 2! 2022

COMMUNITY OUTREACH
COMMITTEE MEETING 4:00 p.m.
AND
SPECIAL MEETING OF THE Committee Members:
BOARD OF DIRECTORS Tony R. Fellow, Chair

Charles M. Trevino, Vice-Chair

SPECIAL NOTICE - Teleconference Accessibility

Pursuant to the newly adopted provisions of the Brown Act and consistent

/;A with the Board’s Resolution ratifying the declaration of a state of

/ emergency by the State of California in response to the COVID-19
UPPER. SAN GABRIEL VALLEY pandemic, the Upper District will hold the public hearing and its board
MUNICIPAL WATER DISTRICT meeting via teleconference or the most rapid means of communication

available at the time. Instructions to participale in the teleconference are

/_/_\/\_y below:
Attendee Join Zoom Webinar:

602 E. Huntington Drive, Suite B (626) 443-2297 https://us02web.zoom.us/j/82342349108
Monrovia, CA 91016 www.upperdistrict.org

Meeting ID: 823 4234 9108
Telephone Dial: (669) 900 6833

Public comments may be made through teleconference when prompted by
the Chair during the public comment period. Public comments may also be
provided by emailing Venessa@usgvmwd.org in advance of the meeting.
Please indicate “PUBLIC COMMENT” in the subject line.

If you have difficulty connecting to the teleconference line, please call
(626) 443-2297 or email Ruben@usgvmwd.org. It may take a few minutes
to join Zoom or connect via telephone so please join early.

*The Government Affairs and Community Outreach Committee meeting is noticed as a joint committee meeting with the Board of
Directors for the purpose of compliance with the Brown Act. Members of the Board who are not assigned to the Government Affairs
and Community Outreach Committee may attend and participate as members of the Board, whether or not a quorum of the Board is
present. In order to preserve the function of the Committee as advisory to the Board, members of the Board who are not assigned to
the Government Affairs and Community Outreach Committee will not vote on matters before the Committee.
Communications
1. Call to Order
2. Public Comment
Discussion/Action
3. Legislative Update (memorandums attached)

a. Washington D.C.

b. Sacramento
4, Federal and State Legislative Summaries and Positions (staff memorandum attached)

Oral Reports
5. Update on Conservation Messaging and Advertisement Campaign

Other Matters
6.
Adjournment

Next Meeting: Monday, June 6, 2022

American Disabilities Act Compliance (Government Code Section 54954.2(a)) @

To request special assistance to participate in this meeting, please contact the Upper District office at (626) 443-2297 or
venessa@usgvmwd.org at least 24 hours prior to meeting.
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To: Upper San Gabriel Valley Municipal Water District
From: John Freshman, Ana Schwab, and Lowry Crook
Date: April 27, 2022

RE: Federal Report

Legislation

Wastewater Infrastructure Pollution Prevention and Environmental Safety Act

Sen. Jeff Merkley (D-OR) introduced S.3956, a companion bill to Rep. Lowenthal’s (D-CA)
legislation, Wastewater Infrastructure Pollution Prevention and Environmental Safety Act
(WIPPES), H.R.4602. Senators Alex Padilla (D-CA), Jeanne Shaheen (D-NH), and Susan
Collins (R-ME) are cosponsors of the legislation. This bill requires the Federal Trade
Commission to issue regulations requiring entities responsible for the labeling or retail packaging
of certain premoistened, nonwoven wipes (e.g., baby wipes, cleaning wipes, or personal care
wipes) to label such products clearly and conspicuously with the phrase Do Not Flush and
accompanying symbol as depicted under specified industry guidelines. The commission is
authorized to enforce this requirement.

Congress Reviews Clean Water and Drinking Water State Revolving Loan Funds

The House Energy and Commerce Committee, Environment and Climate Change Subcommittee
and the Senate Environment and Public Works Committee held hearings focusing on the
modernization of the Clean Water State Revolving Fund and Drinking Water State Revolving
Fund. In both the House and Senate, lawmakers asked the witnesses how the Bipartisan
Infrastructure Law funding for water and wastewater systems was being utilized by their
communities. Lawmakers expressed concern that low-income communities have less access and
resources to tap into the SRF programs. Overall, lawmakers were receptive to the witnesses
suggestions and advisories. The main need stressed by witnesses was continuous and increased
funding for the Clean Water State Revolving Fund and the Drinking Water State Revolving
Fund, and other federal water programs.

The witnesses provided lawmakers with several recommendations to improve the accessibility
and benefits of the Clean Water SRF and Drinking Water SRF programs. A witness from the
Council of Infrastructure Financing Authorities recommended the development of waivers for
Buy America requirements in limited circumstances. He argued that smaller towns and smaller
utilities are the least equipped to deal with red tape. They need additional resources and or
professional assistance. He explained that by hiring labor standard administrators for those
utilities to take care of that red tape issues, smaller communities are better equipped to access

and handle the federal funds.
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Witnesses also supported continuous funding for the Low-Income Water Assistance Program,
which was an emergency program created to aid households pay their water utility bills The
witnesses argued that it is crucial to maintain funding for the program as is done for the LIHEAP
account. Witnesses also advised lawmakers to ensure that water rates are structured in a way that
will help lower income people beyond bill payment assistance.

WOTUS

On April 6, the United States Supreme Court reinstated a Trump-era environmental regulation
under the federal Clean Water Act (CWA) in a 5-4 decision. The regulation, adopted in 2020,
narrowed the criteria for state and tribal authority to veto industry projects that could impact their
waters, limited the information which industry projects were required to turn over to states, and
reduced the window within which a state could exercise its authority to block such projects to
one year. Prior to the ruling, there was a nation-wide vacatur of the Navigable Waters Protection
Rule after a district judge struck down the rule. It is unclear how the courts will now proceed
with the implantation of the rule with the new ruling from the U.S. Supreme Court. EPA is still
in the process of drafting a new WOTUS rule, which is expected to be finalized before the U.S.
Supreme Court reviews another case, Sacket! v. EPA, in the term related to the implementation of
WOTUS.

OMB Releases Guidance for Buy America Preference

Below is a legal alert written by BB&K on the new OMB Buy America guidance:

The White House Office of Management and Budget (OMB) has released guidance on the
implementation of new Buy America requirements for federally funded infrastructure projects
pursuant to the Infrastructure Investment and Jobs Act (IIJA), which was enacted in Nov. 2021.
The IIJA broadened the scope of Buy America and directed OMB and federal agencies to have
the new rules in place by May 14, 2022.

This initial OMB guidance seeks to apply Buy America preferences broadly and consistently
across federal agencies that fund infrastructure, and to increase transparency when agencies
waive Buy America requirements. Agencies will now need to develop program guidance for Buy
America and implementation guidelines for how it applies to their specific programs that

assist state and local governments’ infrastructure projects. Key OMB guidelines are discussed
below.

Materials Requirements
Federally funded infrastructure projects are subject to these materials requirements:

e Alliron and steel must be produced in the U.S.
e All manufactured products must be produced in the U.S.
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e All construction materials must be manufactured in the U.S.

Qualifying Projects and Expenditures
o Buy America requirements apply to all public infrastructure projects receiving federal
grant or loan funding after May 14, 2022. Qualifying infrastructure includes the
structures, facilities and equipment for roads/highways, ports, airports, water systems,
wastewater systems, utilities and broadband, as well as structures, facilities and
equipment that generate, transport and distribute energy, including electric vehicle
charging.
o Buy America requirements apply to the entire project, not just federally funded
portions.
e This new guidance applies to all federal financial programs for infrastructure for all
federal funds awarded on or after May 14, 2022. It also applies to:
o Renewal awards and amendments obligating additional funds to existing awards
that are executed on or after May 14, 2022
o Awards made on or after May 14, 2022 (even if the Notices of Funding
Opportunities did not include a Buy America preference)
o This new guidance does not apply to specific expenditures authorized in anticipation of
or in response to an emergency or major disaster under the Robert T. Stafford Disaster
Relief and Emergency Assistance Act.

Potential Waivers
A federal agency may grant three types of waivers after posting its waiver request on an agency
website and buyamerican.gov and providing a period for public comment. These waivers

include:

o Public Interest Waiver: Available when the head of a federal agency finds that an
important policy goal cannot be achieved consistent with Buy America requirements (and
the other two waivers do not fit reasonably);

« Nonavailability Waiver: Available when the head of a federal agency finds that the types
of iron, steel, manufactured products or construction materials needed for a project are
not produced in the U.S. in sufficient and reasonably available quantities or of a
satisfactory quality;

o Unreasonable Cost Waiver: Available if the head of a federal agency finds that the
inclusion of iron, steel, manufactured products or construction materials produced in the
U.S. will increase the cost of the overall project by more than 25%.

The guidance gives federal agencies the ability to consider a General Applicability Waiver,
which would apply across multiple awards. But it states that “[t]o the greatest extent practicable,
waivers should be targeted to specific products and projects.”
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Terms

OMB needs to define the term ““all manufacturing processes” and the distinction between
construction materials and manufactured products. OMB will issue this definition by May 14,
2022. In the interim, the IIJA defines “construction materials” as an article, material, or supply —
other than an item of primarily iron or steel; a manufactured produced; cement and cementitious
materials; aggregates such as stone, sand, or gravel; or aggregate binding agents or additives —
that is or consists primarily of nonferrous metals, plastic and polymer-based products (including
polyvinylchloride, composite building materials, and polymers used in fiber optic cables), glass
(including optic glass), lumber or drywall.

Conclusion

Buy America is one of several statutes that require those receiving federal assistance to prefer
goods, products and materials made in the U.S. Buy America applies to infrastructure projects
that receive federal assistance — i.e. grants or loans. It differs from the Buy American Act (BAA),
which is the primary law requiring the federal government to prefer domestic goods and
manufactured products in federal agency procurement under the Federal Acquisition Regulations
(FAR). The new guidance on Buy America requirements reflects the Biden Administration’s
general policy direction for broad application of these requirements, with limited opportunities
for waivers and exceptions.

NEPA

On April 20, the White House Council on Environmental Quality (CEQ) finalized and published
a regulation that restores three elements of its National Environmental Policy Act (NEPA)
regulations, including a requirement that during the environmental review process, Federal
agencies need to evaluate all relevant environmental impacts, including those related to climate
change. The final rule takes effect 30 days after publication. The final rule is considered to be
“Part 1” of the targeted regulation and there will be a Phase 2 rule in coming months. The Phase
1 Rule will reverse three changes that the Trump Administration made to CEQ’s NEPA
regulations in 2020. The three main changes address:

1) Statement of purpose and need, and the definition of reasonable alternatives: The rule
reinstates that agencies have discretion to consider a variety of factors when assessing an
application for an authorization, removing the requirement that an agency base the purpose and
need on the goals of an applicant and the agency's statutory authority.

2) Agency implementing regulations and categorical exclusions: The rule removes language that
limits the agencies’ ability to develop or revise procedures to implement NEPA specific to their
program that go beyond the CEQ regulatory requirements. The rule does not reverse the
categorical exclusions that agencies were required to include in their implementing regulations
during the Trump Administration.
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3) Direct, indirect and cumulative effects: The rule restores the longstanding definitions of direct,
indirect, and cumulative impacts that agencies must consider when they are reasonably
foreseeable. It removes language the Trump Administration added that advised agencies to avoid
consideration of temporally or geographically removed environmental effects, effects that are a
product of a lengthy causal chain, and “effects that the agency has no ability to prevent due to its
limited statutory authority or would occur regardless of the proposed action.”



Aaron Read LEGISLATIVE AND
& Associates, LLC GOVERNMENTAL REPRESENTATION

March 28. 2022

TO: Government Affairs and Community Outreach Committee, Upper San Gabriel
Valley Municipal Water District

FROM: Steve Baker

SUBJECT: May 2, 2022 Legislative Update

Sacramento Update

One of the big issues being discussed in Sacramento is the drought and the potential for another nasty
fire season. The 2022 water year has been off-the charts bad, periodically interrupted by very wet
storms. We arguably are in a multi-decade drought interrupted by very wet episodes. On October 28,
2021, an atmospheric river moved through California, creating the wettest single day in history in
Sacramento. In December 2021 we experienced the deepest snowpack in recorded history, followed by
the driest three-month span (January through March 2022) in recorded history —when we are supposed
to get most of our water. As a result, the State Water Resources Control Board has issued draft
emergency regulations that will go into effect June 10. The regulations require water agencies to update
their conservation plans and restrict the use of potable water for outdoor irrigation. We will be hearing
a lot more about the drought as we move through the summer.

April 29" marks the Legislative Policy Committee deadline and the last couple of weeks have been hectic
at the Capitol. Legislators are learning the difficulties of being in two places at the same time and both
of those locations are in separate buildings (Capitol and Swing Space). There have also been several
large demonstrations and protests in jammed hearing rooms while dealing with the lingering effects of
COVID.

Budget Update

We have provided several briefings in past months on the state budget. We are still anticipating a
budget surplus somewhere in the range of $50 billion. There is fierce competition for the surplus on a
variety of infrastructure, climate, homelessness, mental health, and education programs. We will have a
better understanding of the budget situation at next month’s meeting.

Bills of Interest
We are actively tracking 91 bills in 29 different policy categories. Upper District has taken a support

position on 18 bills and is opposed to 3.

Since the April meeting of the Upper District Governmental Affairs Committee, we have been working
with your staff to communicate the position the Board has taken on bills. These include:

AB 2449 (Rubio) regarding open meetings — Support

SB 230 (Portantino) regarding Constituents of emerging concern — Support

AB 2142 (Gabriel) regarding tax exclusion for turf replacement — Support — Passed Assembly Revenue
and Taxation Committee

SB 1157 (Hertzberg) regarding conservation — Oppose Unless Amended

We understand that at this meeting, Patty and Nichol will be presenting the following bills and their
recommended positions:

1415 L STREET, SUITE 1100, SACRAMENTO, CALIFORNIA 95814
TFI - Q1A/AAR-R44A4  FAX: 91 A/A4AR-NARN
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AB 1845 (Calderon): Metropolitan Water District of Southern California: alternative project
delivery methods. SUPPORT

SB 991 (Newman): Public contracts: progressive design-build: local agencies. SUPPORT

SB 938 (Hertzberg): The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000:
protest proceedings: procedural consolidation. SUPPORT

AB 2247 (Bloom): Perfluoroalkyl and polyfluoroalkyl substances (PFAS) and PFAS products and
product components: publicly accessible reporting platform. SUPPORT

AB 2639 (Quirk): San Francisco Bay/Sacramento-San Joaquin Delta Estuary: water quality control
plan: water right permits. OPPOSE U/A (already signed onto ACWA letter)

AB 2041 (Garcia, E): California Safe Drinking Water Act: primary drinking water standards:
compliance. SUPPORT

SB 1100 (Cortese): Open meetings: orderly conduct. SUPPORT

AB 2313 (Bloom): Water: judges and adjudications. SUPPORT

AB 2771 (Friedman): Cosmetic products: safety. SUPPORT
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UPPER SAN GABRIEL VALLEY
MUNICIPAL WATER DISTRICT

ITEM 4.
DATE: May 2, 2022
TO: Government and Community Affairs Committee and Board of Directors

FROM: General Manager
SUBJECT: Federal and State Legislative Bill Summaries

RECOMMENDATION

Approve staff recommendation for federal and state legislative bill positions: S. 3956, SB 938, SB
991, SB 1100, AB 1845, AB 2041, AB 2247, AB 2313, AB 2639, and AB 2771 which are consistent
with Upper District’s 2021-22 Legislative Policy Principles adopted by the Board in December 2021.

Federal Bill Analysis

S. 3956 (Merkley): WIPPES Act

Status: 3/30/22 Read twice and referred to Senate Committee; Location: Committee on Commerce, Science
and Transportation

Summary: Senate bill 3956 is authored by Senator Jeff Merkley of Oregon. This bill requires the Federal
Trade Commission to regulate the labeling or packaging of wipes (i.e. baby wipes, cleaning wipes, or
personal care wipes). It would require these wipes to be labelled clearly with the phrase Do Not Flush with
an accompanying symbol as depicted under specified industry guidelines.

Analysis: S. 3956 is the Senate companion bill for the HR 4602 WIPPES Act which the Board supported
last month. When these wet wipe products are flushed into the sewer system, they can cause significant
issues for private property owners, sewer collection systems, and wastewater treatment plants. It is important
that there is clear and consistent labeling among these products that claim to be “flushable.”

STAFF RECOMMENDATION: Support

State Bill Analysis

SB 938 (Hertzberg): The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000:

protest proceedings: procedural consolidation.

Amended: 4/4/22; Location: Assembly; Status: Pending Committee Referral

Summary: SB 938 by Senator Bob Hertzberg would create a new voter protest threshold for LAFCO-

initiated dissolutions of special districts that meet specified criteria. The protest threshold would increase to

25% from 10% if the following conditions are met:

1) LAFCO adopts a Municipal Service Review (MSR) at a noticed public hearing that includes a finding
for any of the following a) district spent public funds unlawfully, b) deficiencies that deviate from
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industry standards, c) district has shown willful neglect in adhering to Public Records Act requests, d)
district fails to comply with audits etec.

2) LAFCO initiates intent to dissolve the special district and provides the district a 12-month remediation
period to correct any deficiencies.

3) LAFCO holds a noticed public hearing after the remediation period.

Analysis: This bill is supported by CSDA and California Association of Local Agency Formation
Commissions, among other individual LAFCOs across the state. LAFCOs have sited three reasons for their
inability to pursue as many consolidations as expected by the Legislature. One of the reasons being that the
low protest threshold dissuades LAFCOs from taking action. A Little Hoover Commission report found
improvements were needed to strengthen LAFCO oversight of special districts. SB 938 was introduced after
three years of discussion on this topic circulating the LAFCO process. The goal is to help provide LAFCOs
additional tools to carry out their obligation to ensure local governments are functioning by the letter of the
law. This bill would provide clarity for LAFCOs and the public on the proper protocols and procedures.
STAFF RECOMMENDATION: Support

SB 991 (Newman): Public contracts: progressive design-build: local agencies.

Amended: 3/22/22; Location: Senate Floor 4/26/22

Summary: SB 991 authored by Senator Josh Newman would authorize water and wastewater agencies to
use the progressive design-build project delivery method for any public works project that exceeds $5
million. These projects would produce, store, supply, treat or distribute water from any source. Water and
wastewater agencies would be allowed to use the progressive design-build process through January 1, 2029.
Analysis: This bill is supported by MWD, California Special Districts Association (CSDA), Association of
California Water Association (ACWA), and WaterReuse. See below for the Metropolitan Water District
chart that compares SB 991 and AB 1845. This bill is similar to AB 1845 on the basis that allows an
alternative delivery method to expedite and streamline critical water/wastewater projects.

STAFF RECOMMENDATION: Support

Category SB 991 AB 1845

Alternative delivery method PDB only DB, PDB, CM/GC
Coverage Water-related projects > $5M RRWP and drought projects
Sunset Date January 1, 2029 DB January 1, 2025

PDB and CM/GC January 1, 2028
Conflict of Interest Yes Yes
Language
Skilled & Trained Enforceable commitment Enforceable commitment required
Workforce Requirements required unless agency has a unless agency has PLA

project labor agreement (PLA)

Selection Process Qualifications-based Qualifications-based or Best Value
Subcontractor Selection Owner’s discretion Owner’s discretion
Process

SB 1100 (Cortese): Open meetings: orderly conduct.

Amended: 4/21/22; Location: Senate Floor 4/26/22

Summary: SB 1100 authored by Senator Dave Cortese would authorize the presiding member of the
legislative body conducting a meeting to remove an individual for disrupting the meeting. Before removing
the individual for disorderly conduct, the bill requires a warning be issued by the chair or presiding member
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of the board. This gives the disruptive individual an opportunity to curtail the behavior before action is taken.
As defined, “disrupting” means engaging in behavior during a meeting of a legislative body that actually
disrupts, disturbs, impedes, or renders infeasible the orderly conduct of the meeting and includes, but is not
limited to both of the following: 1) a failure to comply with reasonable and lawful regulations adopted by a
legislative body pursuant to existing law; 2) engaging in behavior that includes use of force or true threats
of force.

Analysis:. The intent of the bill is to protect civil liberties and to gives legislative bodies the authority to
restore order in the event of disruptions that makes conducting the meeting impossible. The goal is to ensure
that other members of the public are given a fair and transparent process to engage in public comment and
dialogue without being overshadowed by disruptive behavior. It is important that Upper District’s board
meetings are fair and open so that the public can engage in conversation and participate in public process.
This bill is supported by CSDA, ACWA, California State Association of Counties, and California Contract
Cities Association, among other organizations

STAFF RECOMMENDATION: Support

AB 1845 (Calderon): Metropolitan Water District of Southern California: alternative project delivery
methods.

Amended: 4/4/22; Location: Asm. Water, Parks and Wildlife; Hearing: 4/26/22

Summary: AB 1845 by Assemblymember Lisa Calderon is a Metropolitan Water District (MWD)
sponsored bill that would authorize MWD to use three alternative delivery methods for the design and
construction of the Regional Recycled Water Project and a limited-set of drought-related projects. The three
delivery methods include: progressive design-build, design build, and construction manager/general
contractor project delivery methods. The progressive design-build would mean a project delivery process in
which both the design and construction of a project are procured for a single design build entity. The
provisions for design-build method sunset on January 1, 2025. The provisions for the other two methods
sunset January 1, 2028.

Analysis: This bill would help streamline the Regional Recycled Water Program (RRWP) and other much
needed water infrastructure projects that are critical in today’s drought. Expediting important projects that
would benefit the entire region would reduce costs and ensure an alternative and reliable water supply for
consumers. At full scale, the project would produce up to 150 million gallons daily, which can potentially
supply water to more than 500,000 homes. Additionally, this new supply would reduce Upper District’s
dependence on State Water Project deliveries and help drought-proof the basin. The Upper District Board
adopted a letter of intent with Metropolitan Water District in 2019 for the RRWP. This bill is supported by
Water Reuse, Three Valleys Municipal Water District, San Gabriel Valley Legislative Coalition of
Chambers, Southern California Water Coalition, El Monte/South El Monte Chamber of Commerce, and Los
Angeles County Sanitation Districts, among other agencies.

STAFF RECOMMENDATION: Support

AB 2041 (Garcia, E): California Safe Drinking Water Act: primary drinking water standards:
compliance.

Amended: 4/18/22; Location: Asm. Environmental Safety and Toxic Materials Committee; Hearing:
4/26/22

Summary: AB 2041 by Assemblymember Eduardo Garcia would require the State Water Resources Control
Board (SWRCB) to adopt drinking water standards with a compliance period for which the public water
systems are given a designated time to comply with the primary drinking water standard without being held
in violation. Specifically, the bill would require SWRCB to determine which public water system may not
be able to comply with the primary drinking water standard without receiving financial assistance. The water
board would be required to develop a compliance plan, including a financial plan to assist that public water
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system in complying with the primary drinking water standard. If a public water system is in violation of the
primary drinking water standard after the compliance period, the SWRCB is mandated to take into
consideration whether or not the public water system implemented the compliance plan.

Analysis: The California Association of Mutual Water Companies is the sponsor along with Community
Water Systems Alliance and Gill Creek Mutual Water Company. Compliance of a new MCL can be
financially costly and technically challenging for small water systems that represent vulnerable communities.
This bill would provide greater flexibility for systems that need guidance on compliance process when
adopting new MCL. This bill is supported by the California Mutual Water Associations, and the San Gabriel
Valley Water Association.

STAFF RECOMMENDATION: Support

AB 2247 (Bloom): Perfluoroalkyl and polyfluoroalkyl substances (PFAS) and PFAS products and
product components: publicly accessible reporting platform.

Amended: 4/20/22; Location: Asm. Environmental Safety and Toxic Materials Committee; Hearing:
4/26/22

Summary: AB 2247 authored by Assemblymember Richard Bloom would require as part of the hazardous
waste control laws to establish, by January 1, 2024, a publicly accessible reporting platform to collect
information about PFAS and products containing regulated PFAS that are sold, offered for sale, or distributed
in the state or imported into the state. The reporting platform would be created by the Department of Toxic
Substances Control (DTSC) and the Interstate Chemicals Clearinghouse (ICC).

Analysis: California Association of Sanitation Agencies (CASA), Clean Water Action, and Environmental
Working Group are sponsors of the bill. PFAS is harmful to the health and wellbeing of the public and the
proliferation of these manufactured goods have the potential to pollute our drinking water systems and impact
vulnerable or at-large communities. Allowing the collection of PFAS data will allow the state agencies in
collaboration with water entities to mitigate the harmful impacts associated with these “forever chemicals.”
This a meaningful step towards the right direction. Supporters include ACWA, WaterReuse, and California
Mutual Utilities Association (CMUA). Metropolitan Water District has taken a support if amended position,
seeking an amendment to change “regulated PFAS” to “detected PFAS.”

STAFF RECOMMENDATION: Support

AB 2313 (Bloom): Water: judges and adjudications.

Amended: 3/30/22; Location: Asm. Water, Parks, and Wildlife; Hearing: 4/26/22

Summary: AB 2313 authored by Assemblymember Richard Bloom would require the Judicial Council by
January 1, 2025, to establish a program that provides training and education to judges relating to water. The
program would be funded by the General Fund in the annual budget. Experts in water sciences, water
management, or research attorneys, may be available to any judge adjudicating an action related to water.
Additionally, the Judicial Council would reimburse any expenses incurred by the courts in hiring or
contracting the experts in the field.

Analysis: Enforcing water quality and water rights would be better served by judges, court staff, and special
masters who have received technical and scientific training on issues involving water quality and water
transfers, especially in adjudicated basins like the Main San Gabriel Basin. This bill is supported by
Metropolitan Water District, ACWA and San Gabriel Valley Water Association.

STAFF RECOMMENDATION: Support

AB 2771 (Friedman): Cosmetic products: safety.

Amended: 4/18/22; Location: Asm. Health Committee; Hearing: 4/26/22

Summary: AB 2771 authored by Assemblymember Laura Friedman would prohibit a person or entity from
manufacturing, selling, delivering, holding, or offering for sale in commerce any cosmetic product that
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contains intentionally added perfluoroalkyl and polyfluoroalkyl substances (PFAS). For the purpose of
clarification, cosmetic product is defined as an article for retail sale or professional use intended to be
rubbed, poured, sprinkled, or sprayed on, introduced into, or otherwise applied to the human body for
cleansing, beautifying, promoting attractiveness, or altering the appearance. PFAS are referred to as “forever
chemicals” because they are extremely resistant to degradation and have been linked to severe health
problems including breast cancer.

Analysis: PFAS have been found in a wide variety of cosmetics (i.e. mascara, lipstick, foundation etc.) and
personal care products; therefore, Upper District supports the removal or reduction of PFAS in manufactured
products that affect our water quality and threaten human health. This bill is also supported by Metropolitan
Water District, Los Angeles County Sanitation Districts, Natural Resources Defense Council, CASA, Breast
Cancer Prevention Partners, and Active San Gabriel Valley.

STAFF RECOMMENDATION: Support

AB 2639 (Quirk): San Francisco Bay/Sacramento-San Joaquin Delta Estuary: water quality control

plan: water right permits.

Amended: 4/19/22; Location: Asm. Environmental Safety and Toxic Materials Committee; Hearing:

4/26/22

Summary: AB 2639 authored by Assemblymember Bill Quirk would do the following two actions:

1) Adopt a final update of the San Francisco Bay/Sacramento—San Joaquin Delta Estuary Water Quality
Control Plan (Bay-Delta Plan or Plan) by December 31, 2023; and

2) Implement the final San Joaquin River/Southern Delta update of the Bay-Delta Plan, through regulation
or other appropriate implementation methods, by December 31, 2023.

3) The bill would also, on or after January 1, 2024, prohibit the State Water Resources Control Board
(SWRCB) from approving any new water right permit that would result in new or increased diversions
to surface water storage from the Sacramento River/San Joaquin River until and unless the Board has
taken the actions summarized in 1) and 2).

Analysis: ACWA is leading a coalition of water agencies and labor organization to oppose this bill unless

its amended. The proposed deadlines would be unworkable and counter-productive to the goals of the Bay-

Delta Plan. Additionally, the proposed prohibition on any new water right permits as summarized above

would have profound negative impacts on water management. Delaying new permits for critical dams,

reservoirs and treatment facilities would work against California becoming climate resilient. ACWA
suggested the following explanations for an amendment:

1) While completion of the Plan update is important, the proposed December 31, 2023, deadline for
adoption of the final Bay-Delta Plan update is not workable. The proposed deadline should be changed
to a narrative deadline of “as soon as practicable,” and that the bill requires the SWRCB Board to submit
a report to the Legislature by December 31, 2023, that details the progress on completion of the final
update.

Upper District has signed onto the coalition letter based on its legislative principles related to the Bay Delta

Plan.

STAFF RECOMMENDATION: Oppose Unless Amended
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